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MECTO 1 POJIb OPTAHU3AIIMOHHBIX TAPAHTHIA
B CUCTEME I'APAHTHPOBAHUSA

Bonuanckaa Anena Huxonaesna

KaHO. 10puo. Hayx,

00Y. Kagheopul 20CyOapCmMBeHHO-NPABOBbIX OUCYUNTUH
Mockoeckou axademuu Cnedcmeennozo komumema,

‘ P®, 2. Mockea

Annorannsa. B craThe aHanM3upyeTcs mpuUpojia OpraHW3alHOHHBIX
rapaHTui, KOTOpbIE HMEIOT CBOH 0coOBIi 00BEKT obecriedeHus, a UMEHHO
KaueCTBO  OpraHM3allUd ¥  JEATENbHOCTH  TOCYJAapCTBEHHBIX  H
HETOCYJapCTBEHHBIX HHCTUTYTOB. ABTOp ofpaliaeT BHUMaHHe Ha TOT (axT,
YTO HE CIEAYET HH NPOTUBOIOCTABIATH, HU OTOXAECTBJIATH MPABOBHIE U
OpraHH3aOHHBIE TapaHTHH.

KiiroueBrle cjaoBa: OpraHM3allMOHHBIE TapaHTUH, IPaBOBBIE
rapaHTHH, KJIacCU(pHUKaIUA rapaHTHil.

Bompocy rapanTtuil mocBsIIeHO He Mano TpyAoB. OQHaKo, H3BECTHAS
HEOoNpeAeIEHHOCTh COXpaH’AeTCS B OTHOIICHWM TOHUMAHUSA IIPUPOJBI
OP2aHU3AYUOHHBIX 2apaHmul M X IETEPMHUHALIMNA B CUCTEME I'APaHTUPOBAHHS.

B OykBaJIbHOM CMEICIIE TEPMHUH «rapaHTus» (¢p. garantie) o3HavaeT
pYy4aTenbCTBO; yCloBHe, obecneunBaromee 4ro-nubo [5]. CrnemoBaTenbHO,
O] TapaHTHSMHU 3aKOHHOCTH, IIpaBONOPsAKA, IPaBOBOrO CTaTyca JIMYHOCTH
U T. 1. 00BIYHO OHMMAIOT 00€CIEYNBAIONINE UX PEATbHOCTE U AEHCTBEHHOCTD
ycnoBus (paxTopsl) U cpenctsa [3].

CornacHo o0IIENpUHATON KiIacCU(pUKALUK BCE TapaHTHH JEIATCS Ha
obmme (oOmiecormansHble) U cnenManbable (fopunuueckue). OpraHu3anyuoH-
Has JIeATEIbHOCTh TOCYJJapCTBEHHBIX M HEroCyJapCTBEHHBIX HUHCTHUTYTOB
0€3yCIIOBHO ABISAETCA BaXKHBIM (akTOpoM oOecledeHHs IMpaB JIUYHOCTH,
3aKOHHOCTH U T. A. TeM He MeHee, T0 MHEHHIO HEKOTOPBIX YUEHHBIX,
OCHOBAHHM IS BBIACICHUSA OpraHU3allMOHHBIX FapaHTUH Hapsay ¢ oOmuMu
n ropumuyeckuM Het. Tak, JLH. ®enopoBa cumraer, 4To AaHHOE BBIJETICHHUE
HEOOOCHOBAaHHO, B CBS3U C TEM, YTO AEATENHbHOCTh FOCYIapCTBa, BO-NIEPBBIX,
peanu3yeTcss depe3 (GYHKIMM TOCYAapCTBEHHBIX OpPraHOB, BO-BTOPHIX,
[OJTy4aeT HOpMaTUBHOE oopMIIeHHE B 3aKOHOIATENLCTBE (B BUIE CTATYyCA,
koMneTeHIIMK) [6]. B cBA3M ¢ 4yeM, aBTOp OTHOCHUT OpraHM3alMOHHBIE
rapaHTUU K NOABUAY NPaBOBBIX.

HenoctaTtkoM H310KEHHOrO NOAXO0Ja, Ha HAIl B3IJIAM, SBIAETCA
OTOXIECTBJICHHE OPTaHM3alMOHHON JIEATENFHOCTH U (DYHKIMH rocyaapCTBa.
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